NOVAanalytics User Agreement

NOVAanalytics is intended for use with NOVAtimeAnywhere.com and allows users to export their data from that site to the NOVAanalytics application for further processing and visualization. The following describes the terms and conditions under which NOVAtime Technology, Inc. and its authorized business partners (“NOVATIME“) offer you, the User, access to our hosted online time and attendance / workforce management services, NOVAtimeAnywhere.com (the “Site”). By accessing and/or using the Site, you indicate your acceptance of these terms and conditions.
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Regulations
Access to and use of this Site are subject to the License Agreement and all applicable international, federal, state and local laws and regulations. User agrees not to use the Site in any way which violates such laws or regulations. In addition, use of the Site is for lawful purposes only. User agrees not to use the Site in any way which violates applicable international, federal, state and local laws and regulations. Illegal usage includes, but is not limited to, unsolicited communications (spam), contents of a harassing nature, and destructive mechanisms such as virus, worms, or spyware.

Rights
The software on this Site contains unpublished, confidential and proprietary information of NOVATIME Technology, Inc. and is protected by copyright, trade secret and trademark law. NOVATIME retains all rights not expressly granted. Nothing in this agreement constitutes a waiver of NOVATIME's rights under the U.S. copyright laws or any other Federal or State law. 

Copyright and Trademarks
The information available on or through this Site is the property of NOVATIME, or its licensors, and is protected by copyright, trademark, trade dress, and other intellectual property laws. Users may not modify, copy, distribute, transmit, display, publish, sell, license, create derivative works or otherwise use any information available on or through this Site for commercial or public purposes. In addition, Users may not copy or retransmit any logos, graphics, sound or images from this Site unless expressly permitted by NOVATIME.  

Licenses to use the Site
NOVAtimeAnywhere® and related software is the licensed and/or owned property of and embodies the proprietary trade secret technology of NOVATIME and/or its licensors and is protected by copyright laws and international copyright treaties, as well as other intellectual property laws. Unauthorized use and copying of such software is prohibited by law. The fees you pay NOVATIME for time management processing and/or related services include a license fee that entitles you to use the Site as set forth herein. The right to use the NOVAtimeAnywhere®  time management and related services (the "Application") is granted only to subscribers/licensees of NOVAtimeAnywhere®  and their employees, for the sole purpose of utilizing NOVATIME’s NOVAtimeAnywhere service, and this license terminates when the User stops receiving NOVAtimeAnywhere®  services. NOVATIME grants to Client a non-exclusive, non-transferable license to use the Application, including the computer programs contained therein, the database contained therein (the "Database"), and any related documentation supplied to Client. In the event that NOVATIME supplies updates, corrections, modifications or new versions or releases of the software associated with the Application (the "Updates"), such Updates shall be part of the Application and the provisions of this Agreement shall apply to such Updates and to the modified Application. The Application is licensed not sold. Client receives no rights to the Application or intellectual property of NOVATIME or its licensors, except as expressly stated herein. Client may provide access to the Application to those of its employees it deems necessary to perform Client’s time management administration. Client shall be responsible for ensuring that its employees that access the Application comply with all the terms of this Agreement and the online terms. NOVATIME may discontinue or suspend access to the Application by any employee of Client if NOVATIME has reason to believe that such employee has violated such terms or is otherwise using the Application in an inappropriate manner. 



Disclaimer of Warranties & Limited Liability
NOVATIME excludes any and all implied warranties, including warranties of merchantability and fitness for a particular purpose and limits your remedy to the software license fees paid to date. ALTHOUGH NOVATIME HAS TESTED THE SERVICES PROVIDED ON THE SITE, NOVATIME MAKES NO WARRANTY OF REPRESENTATION, EITHER EXPRESSED OR IMPLIED, WITH RESPECT TO THIS SITE, ITS QUALITY, PERFORMANCE, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. AS A RESULT, THE SERVICES PROVIDED ON THE SITE ARE LICENSED "AS IS" AND YOU, THE LICENSEE, ARE ASSUMING THE ENTIRE RISK AS TO ITS QUALITY AND PERFORMANCE. 
IN ADDITION, NOVATIME MAKES NO REPRESENTATIONS WITH RESPECT TO SUITABILITY OF THE INFORMATION CONTAINED IN ANY DOCUMENTS ON THE SITES. ALL SUCH DOCUMENTS, IF ANY, ARE PROVIDED "AS IS" WITHOUT WARRANTY OF ANY KIND, INCLUDING ALL WARRANTIES OF MERCHANTABILITY, WHETHER EXPRESS, IMPLIED OR STATUTORY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT. 
THE SITE AND ANY INFORMATION OR DOCUMENTS CONTAINED THEREIN COULD INCLUDE TECHNICAL INACCURACIES OR TYPOGRAPHICAL ERRORS. NOVATIME MAY MAKE IMPROVEMENTS AND/OR CHANGES ON THE SITE AND/OR ANY INFORMATION OR DOCUMENTS DESCRIBED HEREIN AT ANY TIME.
THE WARRANTY AND REMEDIES SET FORTH ABOVE ARE EXCLUSIVE AND IN LIEU OF ALL OTHERS, ORAL OR WRITTEN, EXPRESSED OR IMPLIED. No NOVATIME business partner, agent, or employee is authorized to make any modifications or additions to this warranty.
IN NO EVENT WILL NOVATIME BE LIABLE FOR ANY DAMAGES SUFFERED BY YOU, WHATSOEVER. SPECIFICALLY, NOVATIME WILL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT LIMITATION, ANY LOST PROFITS OR DAMAGES FOR BUSINESS INTERRUPTION, LOSS OF INFORMATION, PROFITS, PROGRAMS OR OTHER DATA), WHETHER IN AN ACTION OF CONTRACT, NEGLIGENCE OR OTHER TORTIOUS ACTION, ARISING FROM OR IN CONNECTION WITH THE USE OR INABILITY TO USE THE SITE, EVEN IF NOVATIME WAS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
Information and documents provided on this Site are provided "as is" without warranty of any kind, either express or implied, including without limitation warranties of merchantability, fitness for a particular purpose, and non-infringement. NOVATIME uses reasonable efforts to include accurate and up-to-date information on this Site; it does not, however, make any warranties or representations as to its accuracy or completeness. NOVATIME periodically adds, changes, improves, or updates the information and documents on this Site without notice. NOVATIME assumes no liability or responsibility for any errors or omissions in the content of this Site. Your use of this Site is at your own risk.   

Content Disclaimer
Users are responsible for all content that they transmit through, and/or have hosted on, the Site. NOVATIME exercises no control over, and accepts no responsibility for, the content passing through the Site, including content provided on third-party web sites linked to the Site. NOVATIME is providing these linked third party sites to you only as a convenience and the inclusion of any links does not imply endorsement by NOVATIME of the site. NOVATIME has no obligation to screen or monitor Users’ use of content.

No Unlawful or Prohibited Use
As a condition of your use of the Site, you will not use the Site for any purpose that is unlawful or prohibited. Specifically, you agree that you will not:
· breach or try to breach the security of the Site;

· take any action that could impair, damage, disable, impose or may impose (in our sole discretion) an unreasonable or disproportionately large load on our infrastructure and systems; 
· copy, reproduce, modify, create derivative works from, distribute, or publicly display any content (except for Your Information) from this Site without our prior expressed written permission and the appropriate third party, as applicable; 
· Interfere or attempt to interfere with the proper working of this Site or any activities conducted on this Site; this includes, but not limited to, probing, scanning, or testing any devices and infrastructure of the Site.
· Try to access any area or data that you are not authorized to access.
· Obtain or attempt to obtain any materials or information through any means not intentionally made available through the Site.
If any of the above activities is suspected, your access may be suspended, with notice after the fact, pending an investigation, and may lead to criminal prosecution.  You agree to notify NOVATIME immediately if you become aware of any of the above activities. 

Account, Password, and Security
For using our online services under this Site, you will be required to create an account.  Please contact any of our authorized NOVAtime resellers or sales@novatime.net to locate an authorized reseller to assist you in setting up an account.
When you setup an account, you will be required to select a User ID and password. You may provide your personal information and your employees’ personal information, but this is not required. For security purposes, we do not encourage you to use social security numbers when setting up your account and your employees’ accounts. You are responsible for maintaining the confidentiality of your account information and password and you are responsible for any harm resulting from your disclosure or allowing the disclosure of your account information and/or password or from use by any person of your account information or password to gain access to your account. In other words, you are entirely responsible for any and all activities that occur under your account.  Furthermore, you agree to notify NOVATIME immediately of any unauthorized use of your account or any other breach of security.  NOVATIME will not be liable for any loss that you may incur as a result of someone else using your account, your personal information in your account, or password, either with or without your knowledge. However, you could be held liable for losses incurred by NOVATIME or another party due to someone else using your account, your personal information in the account, or password.  You may not use anyone else's account at any time, without the permission of the account holder.
You should choose your password combination very carefully.  For instance and by way of illustration only, try not to create a password combination that is too obvious or easy for others to guess, such as your birthday or social security number. At no time should you respond to an online request for a password. NOVATIME will never ask for your password offline or online, except when you are be required to enter your password as part of the log-on process, or when you are requesting NOVATIME to perform certain services that require your password authentication, in which case you will only send your password to designated company e-mail addresses or the company website.   
For NOVATIME software, once a reseller has helped you to create an account with your new User ID and password, you may change your password at any time.

Privacy
We strive to protect the privacy of users of our Site. See the Privacy Statement for details.  

Security
We strive to secure all the components of our Site, from the physical facility, to the individual systems and devices, and the communication links in between. However, as you probably know, data transmission over the Internet cannot be guaranteed to be 100% secure.  Therefore, NOVATIME is not responsible for any interception or interruption of any communications through the Internet or for changes to or losses of data. 
Furthermore, the user is responsible for maintaining the security of any password, user ID, or other form of authentication involved in obtaining access to the Site.

Governing Law and Jurisdiction
This Site is controlled by NOVATIME from its offices in Diamond Bar, California, USA. California law, and the applicable laws of the U.S., govern all matters regarding these terms and conditions in accessing, or using, the Site. Users agree that any legal action relating to the Site and the subject matter contained herein will be instituted in the state of California or the federal court sitting in California, which court will have sole and exclusive jurisdiction over the parties. 
  
Notification of Changes 
[bookmark: _GoBack]NOVATIME reserves the right to amend, update, modify or correct this Agreement from time to time and at any time in its sole discretion.  If a change is made, we will communicate the change by posting it on this website so our users are always aware of the current agreement.  Amendments or changes to the Agreement will be effective immediately after the amended Agreement is posted. You agree to check this Agreement periodically so you will be familiar with their content as amended or modified from time to time.  The User Agreement described herein replaces all previous agreements.   
  
BY ACCESSING AND/OR USING THE SITE, YOU ACKNOWLEDGE THAT YOU HAVE READ AND ACCEPT ALL THE ABOVE TERMS AND CONDITIONS AND AGREED TO BE BOUND BY THEM.  
 
This Legal Agreement was last amended on March 5, 2007.


