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compareDocs cloud End User License Agreement 
This End User License Agreement (“EULA”) is a legal document between you the end user, and the Licensor, DocsCorp Group Pty Ltd, 66 Clarence Street Sydney NSW 2000 Australia (“DocsCorp”). “Software” is defined as this software product, currently referred to as “compareDocs cloud”, any sub-modules purchased now or later of “compareDocs cloud”, or any other subsequent name it may be known by that you have licensed, including without limitation accompanying documentation, printed materials, ‘online’ files, or electronic documentation (“Documentation”).
By installing or otherwise using the Software, you agree to be bound by the terms of this EULA including, without limitation, the warranty disclaimers, limitation of liability, and termination provisions below, whether or not you decide to use or purchase the Software. You agree that this agreement is enforceable like any written agreement negotiated and signed by you. If you do not agree, you are not licensed to use the Software.
1. SOFTWARE LICENSE 
(a) License Grant. Upon your acceptance of this EULA, DocsCorp grants you a non-exclusive, non-transferable (except as provided below), limited license to install and use the Software on up to five (5) devices associated with your Microsoft Personal, Work, or School account. The Software cannot be used unless you login to the Software using a valid Windows account.
(b) Internet-Based Services. DocsCorp may provide Internet-based services with the Software. In addition to the following, your use of those services is subject to the terms provided to you by the DocsCorp, if any, and/or your wireless carrier.
Consent for Internet-Based or Wireless Services. The Software may connect to the computer systems hosted in Microsoft Windows Azure over an Internet-based and/or wireless network. In some cases, you will not receive a separate notice when they connect. Using the Software operates as your consent to the transmission of standard device information (including but not limited to technical information about your device, system and application software and Peripherals, documents that you wish to compare using the Software, and your Microsoft account email and your name only) to the Windows Azure compareDocs cloud server.
Misuse of Internet-Based Software. You may not use any Internet-based service in any way that could harm it or impair anyone else’s use of it or the wireless network.  You also may not use any Internet-based service to try to gain unauthorized access to any service, data, account, or network by any means.
(c) Documentation. When Documentation is provided with the Software, you may copy and use the Documentation solely for reference purposes.
(d) Title. Title to the Software is not transferred to you. Ownership of all copies of the Software and of copies made by you is vested in DocsCorp, subject to the rights of use granted to you in this EULA. 
(e) Reverse Engineering. You may not reverse engineer, decompile, disassemble or otherwise attempt to discover the source code, underlying ideas, underlying user-interface techniques or algorithms of the Software by any means whatsoever, directly or indirectly, or disclose any of the foregoing.
(f) Other Restrictions. You may not loan, rent, lease, sublicense, distribute or otherwise transfer all or any portion of the Software to third parties. You may not copy the Software except as expressly set forth above, and any copies that you are permitted to make pursuant to this EULA must contain the same copyright, patent and other intellectual property markings that appear on or in the Software. You may not modify, adapt or translate the Software. You may not directly or indirectly encumber or suffer to exist any lien or security interest on the Software; knowingly take any action that would allow the Software to be placed in the public domain; or use the Software in any computer environment not specified in the Documentation. You will comply with applicable law and DocsCorp’s instructions regarding the use of the Software. You agree to notify your employees and agents who may have access to the Software of the restrictions contained in this EULA and to ensure their compliance with these restrictions. 
(g) No Unbundling. The Software may include various applications, utilities and components, and may support multiple platforms and languages.  Nonetheless, the Software is designed and provided to you as a single product to be used as a single product. You are not required to use all component parts of the Software, but you may not unbundle the component parts of the Software for use on different Workstations. You may not unbundle or repackage the Software for distribution, transfer or resale.  
(g) No Service Bureau. You will not use or offer the Software on a service bureau basis.
(h) Reasonable Use. You may only use the Software in the manner described in the Documentation. You may not allow any software application, macro, or computerized routine to call and/or use the Software. The Software can only be used with the interface. It cannot be used as a web service or API. Unless you have obtained a ‘per transaction’ license for the Software, you agree to reasonable use of the software, meaning you agree to not use the software excessively. DocsCorp reserves the right to suspend your right to use the Software if it is used more than is reasonable. Reasonable use is set at a total of 300 Document Comparison transactions per calendar month per user account (regardless of whether used on 1 or up to 5 devices), and no more than 20 Document Comparisons per user in any 24 hour period. Any two documents being compared is considered one “Document Comparison”. This limit does not apply if you have licensed the Software on a ‘per comparison’ basis. Contact DocsCorp for further information. DocsCorp reserves the right to vary this reasonable use clause at any time without notice.


2. INTELLECTUAL PROPERTY RIGHTS 
You acknowledge that the Software and any copies that you are authorized by DocsCorp to make are the intellectual property of and are owned by DocsCorp. The structure, organization and code of the Software are valuable trade secrets and confidential information of DocsCorp and its affiliates. The Software is protected by copyright, including without limitation by Australian and United States Copyright Law, international treaty provisions and applicable laws in the country in which it is being used. You acknowledge that DocsCorp retains the ownership of all patents, copyrights, trade secrets, trademarks and other intellectual property rights pertaining to the Software, and that DocsCorp’s ownership rights extend to any images, photographs, animations, videos, audio, music, text and “applets” incorporated into the Software and all accompanying printed materials. You will take no actions which adversely affect DocsCorp’s intellectual property rights in the Software. You are not permitted to disclose the Software to any third party except in accordance with this agreement. Trademarks shall be used in accordance with accepted trademark practice, including identification of trademark owners’ names. Trademarks may only be used to identify printed output produced by the Software, and such use of any trademark does not give you any right of ownership in that trademark. “compareDocs” and “compareDocs cloud” are trademarks of DocsCorp. Except as expressly stated above, this EULA does not grant you any intellectual property rights in the Software.
3. LIMITED TRANSFER RIGHTS 
You may NOT transfer all your rights to use the Software to another person or legal entity. Should you wish to transfer your rights to another person or legal entity, you should obtain a new license to the Software. DocsCorp may at any time transfer its rights in this agreement or the Software to any person or legal entity without prior notice.
4. LIMITED WARRANTY AND LIMITATION OF LIABILITY 
(a) Limited Warranty and Customer Remedies. DocsCorp warrants to the person or entity that first licenses the Software pursuant to the terms of this EULA that 
(i) The Software will perform substantially in accordance with any accompanying Documentation for a period of ninety (90) days from the date of receipt; 
(ii) To the extent allowed by applicable law, implied warranties on the Software, if any, are limited to ninety (90) days. DocsCorp, its affiliates, and its authorized resellers’ entire liability and your exclusive remedy shall be, at DocsCorp’s option, either
	(a) Return of the price paid, if any, or
(b) Repair or replacement of the Software that does not meet DocsCorp’s limited warranty and which is returned to DocsCorp with a copy of your receipt. This limited warranty is void if failure of the Software has resulted from accident, abuse, misapplication, abnormal use, Trojan horse, virus, or any other malicious external code. Any replacement Software will be warranted for the remainder of the original warranty period or thirty (30) days, whichever is longer. This limited warranty does not apply to Evaluation Software and/or Pre-release Software;
(iii) All warranty claims must be made, along with proof of purchase, to DocsCorp, its affiliates or authorized reseller within such ninety (90) day period.
(b) No Other Warranties and Disclaimer. The foregoing limited warranty and remedies state the sole and exclusive remedies for DocsCorp, its affiliates, or authorized resellers’ breach of warranty. DocsCorp, its affiliates, or authorized resellers do not and cannot warrant the performance or results you may obtain by using the Software. Except for the foregoing limited warranty, and for any warranty, condition, representation or term to the extent which the same cannot or may not be excluded or limited by law applicable to you in your jurisdiction, DocsCorp, its affiliates or authorized resellers make no warranties, conditions, representations or terms, express or implied, whether by statute, common law, custom, usage or otherwise as to any other matters. To the maximum extent permitted by applicable law, DocsCorp, its affiliates, and authorized resellers’ disclaim all other warranties and conditions, either expressed or implied, including, but not limited to, implied warranties of merchantability, fitness for a particular purpose, satisfactory quality, informational content or accuracy, quiet enjoyment, title and non-infringement, with regard to the Software, and the provision of or failure to provide support services. This limited warranty gives you specific legal rights. You may have others, which vary from country/state/jurisdiction to country/state/jurisdiction. 
(c) Limitation of Liability. To the maximum extent permitted by applicable law even if a remedy fails its essential purpose, in no event shall DocsCorp, its affiliates, or authorized resellers be liable for any special, incidental, direct, indirect or consequential damages whatsoever (including, without limitation, damages for loss of business profits, business interruption, loss of business information, or any other pecuniary loss) arising out of the use of or inability to use the Software or the provision of or failure to provide support services, even if DocsCorp has been advised of the possibility of such damages. In any case, the entire liability of DocsCorp, its affiliates or authorized resellers under any provision of this EULA shall be limited to the amount actually paid by you for the Software. 
Because some countries, states and jurisdictions do not allow the exclusion or limitation of liability, the above limitation may not apply to you. In such jurisdictions, DocsCorp, its affiliates, or authorized resellers’ liability shall be limited to the greatest extent permitted by law and the limitations or exclusions of warranties and liability contained herein do not prejudice applicable statutory consumer rights of persons acquiring goods otherwise than in the course of business. The disclaimer and limited liability above are fundamental to this EULA between DocsCorp and you.
5. SECURITY 
The Software will process the documents to be compared in the Software operating in Microsoft Azure datacentres the “Cloud”. Documents are encrypted with a private key on the user’s device before the document is transmitted to the Cloud. Documents are not permanently stored in the “Cloud”. They are unencrypted by the Software in the Cloud while processing the documents, and the documents are permanently deleted immediately after transmitting back to the user’s device. The Software maintains a record of the user performing the comparison, the time and date of the comparison, but does not record the document name, the documents being compared, or any part of the documents being compared.
 

6. SUPPORT AND MAINTENANCE 
The Software is provided ‘as is’. Information in the use and installation of the Software is provided on the DocsCorp knowledgebase or other Documentation provided from time to time. No phone or email support is provided. DocsCorp offers a "Support & Maintenance Contract" ("SMC") for the Software. This is defined in a separate SMC contract and is only available on payment of additional charges. Please contact DocsCorp for information and pricing.
7. EXPORT RULES 
You agree that the Software will not be shipped, transferred or exported into any country or used in any manner prohibited by the United States Export Administration Act or any other export laws, restrictions or regulations (collectively the “Export Laws”). In addition, if the Software is identified as an export controlled item under the Export Laws, you represent and warrant that you are not a citizen of, or located within, an embargoed or otherwise restricted nation (including without limitation Iran, Syria, Sudan, and North Korea) and that you are not otherwise prohibited under the Export Laws from receiving the Software.  All rights to use the Software are granted on condition that such rights are forfeited if you fail to comply with the terms of this agreement.
8. TERM AND TERMINATION 
This EULA may be terminated (a) by your giving DocsCorp written notice of termination; or (b) by DocsCorp, at its option, giving you written notice of termination if you commit a breach of this EULA and fail to cure such breach within ten (10) days after notice from DocsCorp or (c) you are not able to provide proof of payment to DocsCorp, its affiliates, or authorized reseller for the Software. Upon any termination of the EULA, you must cease all use of the Software that it governs, destroy all copies then in your possession or control and take such other actions as DocsCorp may reasonably request to ensure that no copies of the Software remain in your possession or control. The terms and conditions set forth in Sections 1(c), (d), (e), 2, 6(b), (c), 10 and 12 survive termination as applicable.
9. DOCSCORP CUSTOMER EXPERIENCE IMPROVEMENT PROGRAM  
DocsCorp is committed to the ongoing improvement of its Software and is committed to the privacy of any information you provide to us to assist in this regard. During an error condition or as part of overall quality and performance reporting, you agree that the Software may send information to DocsCorp to assist DocsCorp in identifying error conditions in the Software and its performance in operation. This information is used solely as part of DocsCorp’s customer experience program to improve the reliability and performance of the Software and to ensure compliance in your use of the Software licence. This information may include for those computers the Software is installed on, any specific error details, the license keys recorded in the Software, authorized device IP addresses or other applicable device identifier (including MAC address or UDID), domain counts and other information deemed relevant. This information will be transmitted by the Software to DocsCorp’s servers hosted on DocsCorp premises in Australia. This data will only be used by DocsCorp, its affiliates and Authorized resellers.
10. GENERAL PROVISIONS 
If you licensed this Software in Australia or are using the Software in Australia then this EULA will be governed by and construed in accordance with the laws of the state of NSW, Australia (excluding its conflict of laws principles and the U.N. Convention on Contracts for the International Sale of Goods) and you expressly agree that exclusive jurisdiction for any claim or dispute with DocsCorp or relating in any way to your use of the Software resides in the legal jurisdiction of New South Wales, Australia and you further agree and expressly consent to the exercise of personal jurisdiction resides in the legal jurisdiction of New South Wales, Australia in connection with any such dispute or claim.
If you licensed this Software in The United States of America or are using the Software in The United States of America then this EULA will be governed by and construed in accordance with the laws of the Delaware, USA (excluding its conflict of laws principles and the U.N. Convention on Contracts for the International Sale of Goods) and you expressly agree that exclusive jurisdiction for any claim or dispute with DocsCorp or relating in any way to your use of the Software resides in the federal or state courts of Delaware and you further agree and expressly consent to the exercise of personal jurisdiction in the federal or state courts of Delaware in connection with any such dispute or claim.
If you licensed this Software in a country other than Australia or The United States of America and are not using the Software in The United States America or Australia, then this Software Agreement will be governed by and construed in accordance with the laws of the state of NSW, Australia (excluding its conflict of laws principles and the U.N. Convention on Contracts for the International Sale of Goods) and you expressly agree that exclusive jurisdiction for any claim or dispute with DocsCorp or relating in any way to your use of the Software resides in the legal jurisdiction of New South Wales, Australia and you further agree and expressly consent to the exercise of personal jurisdiction resides in the legal jurisdiction of New South Wales, Australia in connection with any such dispute or claim.
This EULA contains the entire agreement and understanding of the parties with respect to the subject matter hereof, and supersedes all prior written and oral understandings of the parties with respect to the subject matter hereof. Any notice or other communication given under this EULA shall be in writing and shall have been properly given by either of us to the other if sent by certified or registered mail, return receipt requested, or by overnight courier to the address shown on DocsCorp’s Web site for DocsCorp and the address shown in DocsCorp’s records for you, or such other address as the parties may designate by notice given in the manner set forth above. 
This EULA will bind and inure to the benefit of the parties and their respective heirs, personal and legal representatives, affiliates, successors and permitted assigns. The failure of either party at any time to require performance of any provision hereof shall in no manner affect such party’s right at a later time to enforce the same or any other term of this EULA. This EULA may be amended only by a document in writing signed by both parties. In the event of a breach or threatened breach of this EULA by either party, the other shall have all applicable equitable as well as legal remedies.
Each party is duly authorized and empowered to agree to this EULA. If, for any reason, any provision of this EULA is held invalid or otherwise unenforceable, such invalidity or unenforceability shall not affect the remainder of this EULA, and this EULA shall continue in full force and effect to the fullest extent allowed by law. The parties knowingly and expressly consent to the foregoing terms and conditions.
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