
Terms and conditions of use of the Swisscom Sharespace add-in
1 General
Swisscom Sharespace is a SharePoint 2013 add-in (provider-hosted app) on Office 365 from Swisscom. It offers customers a ready-to-use intranet and collaboration tool, and can be purchased in the Office Store or directly from Swisscom. Swisscom Sharespace can be configured by the customer to meet individual requirements without requiring programming knowledge. Swisscom licenses the add-in exclusively to business customers.
This add-in is suitable for both Office 365 and on-premise customers. 
Through installation or use of this add-in, the customer agrees to these Swisscom terms and conditions of use. This agreement exists solely between the customer and Swisscom, and not between the customer and Microsoft. The customer also agrees to the legal regulations pertaining to the purchase of the application from the respective online app store (Swisscom or O365). Although there is no contractual agreement between the customer and the online app store in connection with the app, the customer hereby grants the app store the right to legally enforce the provisions of these terms and conditions of use if necessary.
The customer receives a time-limited, non-exclusive, non-transferable right to use the add-in; the customer does not have a right to make technical modifications (modification of the source code) and re-use any results thereof.
This software is subject to the export control regulations and other laws of the USA and may not be exported, re-exported or transferred to certain countries (currently Canada, Argentina, Brazil, Chile, China, Colombia, Costa Rica, Ecuador, Egypt, Guatemala, India, Indonesia, Jordan, Kenya, Mexico, Pakistan, Peru, Philippines, Puerto Rico, South Africa, Vietnam Iran, North Korea, Sudan and Syria), persons or legal subjects who are prohibited from receiving exported goods from the USA (including (a) those on the Denied Persons List and the Entity List of the Bureau of Industry and Security and (b) those on the Specially Designated Nationals and Blocked Persons List of the Office of Foreign Assets Control). If the customer intends to use the add-in in one of the aforementioned countries, registration may be denied.
2 Duty to cooperate
The customer is responsible for obtaining and maintaining all permits, declarations of consent or other confirmations that are needed to use all Swisscom services in compliance with the legal requirements, in particular those concerning data protection and the use of employee data.
The customer is solely responsible for adhering to and enforcing the required data classification and security guidelines when using the Swisscom product and its options. 
All preparatory and support work relating to the licensing and installation of Microsoft SharePoint, Microsoft Office 365 or SharePoint Online (e.g. updating zone file entries for own domain names) must be performed/contracted by the customer at its own expense. The relevant licence terms apply.
The customer is solely responsible for the use of payment information and passwords. The customer shall take effective measures to prevent misuse. Suitable passwords must be chosen, changed regularly and stored carefully. The customer is responsible for all activities performed after obtaining authorised access to the system. The customer is obliged to inform Swisscom immediately of any potential misuse of the accounts or any security-relevant incidents relating to an online service.
The customer bears full liability for incorrect information provided during registration and indemnifies Swisscom against all claims by third parties.
The customer is obliged to manage the usage rights in accordance with the purchased volumes and periods. The customer shall actively prevent any use beyond the authorised volumes and periods. 
The customer is responsible for the selection, installation and use of the licence material and for the data processing solution achieved through use. In addition, the customer is solely responsible for the selection, acquisition and use of other programs, data systems and any underlying infrastructure, such as hardware, network components, operating systems, browsers and office software tools.
3 Scope of usage right/protection of licence material
3.1 Intended purpose
Swisscom hereby grants the customer the right to use the licence material for its intended purpose, provided that the agreed licence fee is paid in full. This right includes a non-exclusive, non-transferable right to use the supplied licence material exclusively for its own purposes, with no limitations in terms of time or location. 
The customer, at its own risk and within the bounds of the intended purpose, is entitled to adapt the licence material to its own specific requirements (‘parametrisation’) or equip it with interoperable programs. Any other changes, such as reconstructing the source code from the machine-readable code (object code), are not permitted and constitute an infringement of Swisscom’s intellectual property rights.
In connection with new major and minor releases of the licence material, the customer is responsible for checking the operability of its individual adaptations and taking any corrective measures that may be required.
3.2 Ownership and protection of intellectual property rights
The customer is entitled only to the agreed right to use the licence material for its intended purpose within the meaning of clauses 1 and 2 above. All other rights, in particular ownership, commercial rights and copyright to the licence material, and any other usage rights that have not been expressly granted, remain exclusively with Swisscom.
The customer acknowledges that the licence material contains ideas, information, concepts and procedures that constitute trade and company secrets of Swisscom or third parties. The customer is therefore obliged not to make these accessible to unauthorised third parties. By means of relevant instructions, agreements and other suitable organisational and technical measures, the customer must ensure that all persons who have access to the licence material use it only for its intended purpose and do not infringe the intellectual property rights of Swisscom or any other entitled third parties. The customer shall not change, remove or obliterate any copyright or trademark notices of Swisscom or entitled third parties found on the licence material.
3.3 Misuse
If a competent authority makes Swisscom aware that the customer or a third party has been using the service unlawfully, or if such use is confirmed by a court judgement or is obvious due to the circumstances, or if use of the service leads to an unacceptable situation for Swisscom, such as network security or jeopardising of integrity, Swisscom can demand that the customer uses the service in accordance with the contract, temporarily suspend the service immediately without written or verbal warning, or terminate the contract without notice or compensation. Swisscom may take the same measures if the customer is in serious breach of contractual provisions, including the provision of false information during registration.
4 General exclusions
For licence material that has not been approved for productive purposes by Swisscom (e.g. pre-release versions, alpha or beta releases), no warranty, guarantee or liability is assumed to the legally permissible extent. 
Swisscom provides no guarantee that software created or supplied by it can be used without interruptions or faults in all combinations required by the customer and with any data, IT systems and programs. In this respect, no warranty, guarantee and/or liability is assumed to the legally permissible extent.
Swisscom assumes no liability for software faults caused by circumstances for which it is not responsible, particularly unauthorised software changes, incorrect installation of the software, or interventions and other influences that Swisscom is not responsible for, whether caused by the customer itself, by third parties or by third-party software. No warranty, guarantee and/or liability is assumed here, either, to the legally permissible extent.
Unauthorised manipulations or adaptations of the software by the customer will void the Swisscom warranty.
5  Download and installation of the add-in
After downloading the add-in from the online store, the customer must register by entering the required parameters in the registration form. After successful registration, the customer is prompted to download and install the actual add-in from the Swisscom Store according to the instructions. This two-step process is necessary as Swisscom Sharespace requires elevated privileges to create and change workspaces. Officially, Microsoft allows the installation and operation of such add-ins, but such add-ins cannot be offered in the Store.
6 Costs/payment
Swisscom Sharespace can be tested by the customer free of charge for 30 days. Following registration, the customer receives an email with a link to a secure portal for entry of the payment information (Visa, Master Card, etc.). 
The price depends on the number of users and is charged via the credit card on a monthly basis. If Swisscom detects that a credit card is invalid due to blocking or expiration, Swisscom is entitled to immediately suspend use of the add-in without prior warning or compensation. The suspension will be lifted immediately following registration of a valid credit card by the customer within 30 days. 
7 Duration/cancellation of the add-in
The add-in can be cancelled at any time, effective at the end of the month, via the Admin portal. The database with likes and comments can be provided to the customer for an extra charge. The database is deleted immediately on receipt of the cancellation.
8 Support
The customer receives this add-in ‘as is’ and no support is provided. The online app store is not responsible for the support for this add-in. Support services for services provided by third-party providers are provided exclusively by the respective third-party provider. 
The customer can purchase additional services from Swisscom at any time via the payment portal. This includes support contracts and expert services.
9 Changes and settings for the add-in
Swisscom Sharespace is continuously developed and enhanced. Through purchase of a license, the customer automatically benefits from these enhancements. 
Swisscom may change the add-in, integrate new services from third parties or remove services from third parties at any time without prior notification. It may also change these terms and conditions of use at any time. Any changes will be displayed in a suitable manner and the customer is entitled to cancel the subscription at any time. 
9.1 Revocation of licence
Swisscom may at any time withdraw or revoke the right to use the licence material and/or terminate this agreement, including all support services, if the customer is in serious breach of contract.
Swisscom is entitled to take such action in particular if the customer is in breach of the provisions governing the protection of Swisscom’s rights (clause 3) despite receipt of a written reminder and an appropriate grace period to restore the contract-compliant state. If the customer unilaterally extends its usage rights (clause 3) outside the bounds of this contract, it shall owe Swisscom the fee that has not been paid for the duration of the offence (pro rata) plus a contractual penalty amounting to 50% of this fee.
Under no circumstances is there a right to reimbursement of licence and/or support fees. Swisscom reserves the right to claim compensation.
9.2 Consequences of withdrawal from the contract or revocation of the licence 
In the event that the licence is revoked pursuant to clause 9.1 para. 1, the customer is obliged to stop using the licence material, to uninstall the licence material (incl. any updates/upgrades and releases) from its systems and, at Swisscom’s request, return all licence material and associated software codes (incl. documentation, etc.) in the customer’s possession and/or permanently delete them including all copies. 
10 Data protection
10.1 General 
Swisscom neither tracks the user behaviour of the customer in the add-in (e.g. pages called up and frequency) nor does it evaluate the information in any form. 
10.2 Data storage of the central storage function (Azure Provider)
With use of the add-in, data is transmitted to the provider’s central storage on Azure in encrypted form (SSL) and stored in the dedicated customer database. The transmitted data comprises likes of the content and comments. SharePoint data, such as lists, document, blogs and discussions, remain with the customer.
No files, such as lists, documents, blogs or discussions, are stored on a Swisscom server. Swisscom is not able to access customer files. 
10.3 Provision of services with third parties
If a service is provided by Swisscom together with a third party, or if the customer purchases services from third parties via Swisscom’s network, Swisscom is entitled to forward customer data to the third party insofar as it is required for the provision of such services.
11 Swisscom warranty/disclaimer
The customer is solely responsible for the secure use of the add-in. Swisscom hereby disclaims any responsibility. Swisscom recommends that mobile and stationary end devices used to access the add-in are protected with a password; thus, in the event of loss or theft of the end device the personal files that can be viewed using the add-in are protected.
Liability towards the customer is borne by Swisscom, not the online app store; however, this liability is limited to gross negligence and intentional acts. Swisscom bears absolutely no liability for possible damage to the customer due to the loss of unsecured data or software programs. Liability for third-party services is borne by the parties themselves (see the respective contract terms of those third parties).
The customer bears liability for breaches of contract by the customer and any resulting claims by third parties. If a suit is filed against Swisscom or the online app store, the customer indemnifies the online app store and Swisscom against any claims from third parties. 
12 Place of jurisdiction, applicable law
All questions and disputes relating to this app are subject exclusively to Swiss law. The exclusive place of jurisdiction is Bern; compulsory places of jurisdiction are reserved. 
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