
 Frontline Systems Software License and Limited Warranty 

This SOFTWARE LICENSE (the "License") constitutes a legally binding agreement between 
Frontline Systems, Inc. ("Frontline") and the individual or organization ("Licensee") acquiring the 
right to use certain computer program products offered by Frontline (the "Software"), in exchange 
for Licensee’s payment to Frontline (the "Fees"). This License governs the Software as installed for 
‘desktop’ Use on a personal computer; and as installed on servers operated by Frontline for ‘cloud’ 
Use, where portions of the Software may be executed on the server or downloaded to a personal 
computer through a web browser or other application (including but not limited to desktop 
Excel).  Unless replaced by a separate written agreement signed by an officer of Frontline, this 
License shall govern Licensee's use of the Software. BY DOWNLOADING, ACCEPTING 
DELIVERY OF, INSTALLING, INSERTING, OR USING THE SOFTWARE, LICENSEE AGREES 
TO BE BOUND BY ALL TERMS AND CONDITIONS OF THIS LICENSE. 

1. LICENSE GRANT AND TERMS. 

Grant of License:  Subject to all the terms and conditions of this License, Frontline grants to 
Licensee a non-exclusive, non-transferable except as provided below, personal right and license 
to Use the Software (as the term "Use" is defined below) for the term as provided below, with the 
following restrictions: 

Identity, Email and Password:  Frontline’s licenses enable one individual person to use the 
Software on more than one computer by identifying himself/herself with an email and password, or 
through another authentication system (including but not limited to Office 365).  In consideration of 
this, Licensee agrees to provide and maintain a valid email address and password that is unique to 
and used only by the person who will Use the Software, whose personal first and last name is 
provided to Frontline.  During the term of this license, Licensee agrees that the email address will 
be associated with an email account where the individual Using the Software regularly receives 
email, and that neither Licensee nor such individual will ‘share’ or provide the email address and 
password to any other person.  Licensee agrees that Frontline’s willingness to grant this License is 
predicated on Licensee’s fulfillment of this obligation, and that evidence of Use of the Software by 
any other individual (for a Multi-User License, any other individual not identified to Frontline) shall 
constitute prima facie evidence of copyright infringement.  If Licensee is an organization, it may, on 
a quarterly basis, or more frequently if Frontline agrees in its sole discretion, change the named 
individual(s) who will Use the Software, in accordance with the terms of this License. 

Internet Access:  Licensee understands that ‘cloud’ Use of the Software, whether through a web 
browser or another application (such as desktop Excel), requires a continuous, reasonably high 
speed connection through the public Internet to servers operated by Frontline, or alternatively 
through Licensee’s own network to server software separately licensed from Frontline.  In the 
course of “cloud’ Use, Licensee’s model(s) and/or data, and device/system information about the 
Personal Computer where the Software is being Used, may be transmitted over the Internet or 
Licensee’s own network to Frontline’s server software, using commercial-grade secure protocols. 

Licensee further understands that, to support Use by one person on multiple Personal Computers, 
Frontline’s license management software must, from time to time, access Frontline’s servers via 
the public Internet, even when the Software is installed solely for ‘desktop’ Use on such Personal 
Computers.  The length of time that the Software will be permitted to run without Internet-based 
access to Frontline’s servers is a property of the license.  Licensee agrees to arrange for periodic 
Internet access on the Personal Computers where Licensee wishes to Use the Software. 
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Personal Computers:  Each of the License types below permits Use by one named individual on 
one or more physical personal computers and/or virtual computers, subject to limits established by 
Frontline from time to time, in its sole discretion, based on its estimate of how many different 
computers (for example, two to four) may reasonably be used by one individual.  For a Multiple-
User License as defined below, the limits established by Frontline will reflect the number of named 
individuals whom Licensee intends to share Use of the license.  Licensee understands that 
Frontline’s license management software may prevent Use of the Software on physical or virtual 
computers that exceed such limits. 

Server Resource Usage Limits:  For ‘cloud’ Use of the Software which involves consumption of 
computing resources on Frontline’s servers, each license type imposes limits on the amounts of 
processor (CPU) time, memory and external storage that may be used within a given time interval, 
as a property of the license.  Licensee understands that Frontline’s license management software 
may prevent further Use of a license, during a given time interval, if the limits are reached.  These 
limits do not apply to Use of Licensee’s own computing resources at Licensee’s own expense. 

Evaluation License and Test Runs:  If and when offered by Frontline for a limited Term 
determined by Frontline in its sole discretion, Licensee may Use the Software on one or more 
Personal Computers, but only one Personal Computer at any given time, for the purpose of 
evaluating suitability of the Software prior to Licensee’s purchase of another license type.  Such 
Use may permit only models and/or datasets of limited size, or may permit Use only to the extent 
needed to determine whether a model can be solved, without providing full solution information 
("Test Runs").  No such Use shall imply any warranty of any kind, including suitability or fitness for 
a particular purpose; all warranties shall be as provided in Sections 2 through 4 of this agreement. 

Single-User License:  Upon Frontline’s receipt of payment from Licensee of the applicable Fee 
(not merely an order) for a "Single-User License", Licensee may install and Use the Software, for a 
limited Term specified as part of the license, on one or more Personal Computers, but may Use 
the Software only on one Personal Computer at any given time. 

Multiple-User License:  If Licensee is an organization, it may purchase a license for Use by 
multiple named individuals, who may be employees, contractors or otherwise affiliated with the 
organization, and who are bound by written agreements to comply with Licensee’s obligations, 
including those in this License.  Upon Frontline’s receipt of payment from Licensee of the 
applicable Fee (not merely an order) for a "Multiple-User License", and receipt of a list of named 
individuals, each with email address, password, and personal first and last names:  Licensee 
and/or the named individuals may install and Use the Software, for a limited Term specified as part 
of the license, on one or more Personal Computers, but each Multiple-User license may be Used 
by only one named individual on one Personal Computer at any given time. 

"Use" of the Software means the use of any of its functions to define, analyze, solve (using 
optimization, simulation, data mining or other analytic methods) and/or obtain results for a single 
user-defined model at a time. Use with more than one model concurrently, whether on one or 
several Personal Computers, requires more than one Single-User or Multiple-User License. Use 
occurs only during the time that the computer’s processor is executing the Software; it does not 
include time when the Software is loaded into memory without being executed. The minimum time 
period for Use on any one Personal Computer shall be ten (10) minutes, but may be longer 
depending on the Software function used and the size and complexity of the model. 
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Other License Restrictions:  The Software includes license management features that may store 
and communicate encoded information about the license type and term on the Personal 
Computer(s) and/or on Frontline’s servers; Licensee agrees that it will not attempt to alter or 
circumvent such license control features. This License does not grant to Licensee the right to 
make copies of the Software or otherwise enable use of the Software in any manner other than as 
described above, by any persons or on any computers except as described above, or by any entity 
other than Licensee. Licensee acknowledges that the Software and its structure, organization, and 
source code constitute valuable Intellectual Property of Frontline and/or its suppliers and Licensee 
agrees that it shall not, nor shall it permit, assist or encourage any third party to: (a) copy, modify 
adapt, alter, translate or create derivative works from the Software; (b) merge the Software into 
any other software or use the Software to develop any application or program having the same 
primary function as the Software; (c) sublicense, distribute, sell, use for service bureau use, lease, 
rent, loan, or otherwise transfer the Software; (d) "share" use of the Software with anyone else; (e) 
make the Software available over the Internet, a company or institutional intranet, or any similar 
networking technology, except as provided by Frontline; (f) reverse compile, reverse engineer, 
decompile, disassemble, or otherwise attempt to derive the source code for the Software; or (g) 
otherwise exercise any rights in or to the Software, except as permitted in this Section. 

U.S. Government:  The Software is provided with RESTRICTED RIGHTS. Use, duplication, or 
disclosure by the U.S. Government is subject to restrictions as set forth in subparagraph (c)(1)(ii) of 
the Rights in Technical Data and Computer Software clause at DFARS 252.227-7013 or 
subparagraphs (c)(1) and (2) of the Commercial Computer Software - Restricted Rights at 48 CFR 
52.227-19, as applicable. Contractor/manufacturer is Frontline Systems, Inc., P.O. Box 4288, 
Incline Village, NV 89450. 

2. ANNUAL SUPPORT. 

Limited warranty:  If Licensee has a current license subscription with Annual Support from 
Frontline, then Frontline warrants, during the license subscription term, that the Software covered 
by the subscription will perform substantially as described in the User Guide published by Frontline 
in connection with the Software, as such may be amended from time to time, when it is properly 
used as described in the User Guide, provided, however, that Frontline does not warrant that the 
Software will be error-free in all circumstances. During the license subscription term, Frontline will 
make reasonable commercial efforts to correct, or devise workarounds for, any Software errors 
(failures to perform as so described) reported by Licensee, and to timely provide such corrections 
or workarounds to Licensee. 

If Licensee has a current license subscription with Annual Support for ‘cloud’ Use of the Software 
from Frontline, then Frontline also warrants, during the license subscription term, that the Software 
will use commercial-grade secure methods for transmission and temporary storage of Licensee’s 
information (including models and data), and that Frontline’s server software will delete any 
temporary copies of such information immediately after the conclusion of each Use.  Frontline 
may, but is not required to maintain a log of Uses of its client and server Software. 

Disclaimer of Other Warranties:  IF THE SOFTWARE IS COVERED BY A CURRENT 
LICENSE SUBSCRIPTION, THE LIMITED WARRANTY IN THIS SECTION 2 SHALL 
CONSTITUTE FRONTLINE'S AND ITS SUPPLIERS’ ENTIRE LIABILITY IN CONTRACT, TORT 
AND OTHERWISE, AND LICENSEE’S EXCLUSIVE REMEDY UNDER THIS LIMITED 
WARRANTY. IF THE SOFTWARE IS NOT COVERED BY A CURRENT LICENSE 



 Frontline Systems Software License and Limited Warranty 

SUBSCRIPTION, FOR EXAMPLE IF LICENSEE PERMITS THE SOFTWARE LICENSE 
SUBSCRIPTION TO EXPIRE, THE LIMITED WARRANTY IN THIS SECTION 2 SHALL NOT 
APPLY. 

3. WARRANTY DISCLAIMER. 

EXCEPT AS PROVIDED IN SECTION 2 ABOVE, THE SOFTWARE IS PROVIDED "AS IS" AND 
"WHERE IS" WITHOUT WARRANTY OF ANY KIND; FRONTLINE AND, WITHOUT 
EXCEPTION, ITS SUPPLIERS (COLLECTIVELY, "LICENSORS") DISCLAIM ALL 
WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OR CONDITIONS OF TITLE, NON-INFRINGEMENT, MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE SOFTWARE OR ANY 
WARRANTIES ARISING FROM COURSE OF DEALING OR COURSE OF PERFORMANCE 
AND THE SAME ARE HEREBY EXPRESSLY DISCLAIMED TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW. WITHOUT LIMITING THE FOREGOING, LICENSORS DO 
NOT REPRESENT, WARRANTY OR GUARANTEE THAT THE SOFTWARE WILL BE ERROR-
FREE, UNINTERRUPTED, SECURE, OR MEET LICENSEES’ EXPECTATIONS. LICENSORS 
DO NOT MAKE ANY WARRANTY REGARDING THE SOFTWARE'S RESULTS OF USE OR 
THAT THEY WILL CORRECT ALL ERRORS. THE LIMITED WARRANTY SET FORTH IN 
SECTION 2 IS EXCLUSIVE AND LICENSORS MAKE NO OTHER EXPRESS OR IMPLIED 
WARRANTIES OR CONDITIONS WITH RESPECT TO THE SOFTWARE, ANNUAL SUPPORT, 
AND/OR OTHER SERVICES PROVIDED IN CONNECTION WITH THIS LICENSE, 
INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OR CONDITIONS OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND 
NONINFRINGEMENT. 

4. LIMITATION OF LIABILITY. 

IN NO EVENT SHALL LICENSORS HAVE ANY LIABILITY FOR ANY DIRECT, INDIRECT, 
INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING 
WITHOUT LIMITATION ANY LOST DATA, LOST PROFITS OR COSTS OF PROCUREMENT 
OF SUBSTITUTE GOODS OR SERVICES), HOWEVER CAUSED AND UNDER ANY THEORY 
OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING 
NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THE 
SOFTWARE OR THE EXERCISE OF ANY RIGHTS GRANTED HEREUNDER, EVEN IF 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. BECAUSE SOME STATES DO NOT 
ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR INCIDENTAL OR 
CONSEQUENTIAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY. 
NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, IN NO EVENT SHALL 
LICENSORS’ TOTAL CUMULATIVE LIABILITY IN CONNECTION WITH THIS LICENSE, THE 
SOFTWARE, AND ANY SUPPORT PROVIDED TO LICENSEE HEREUNDER, WHETHER IN 
CONTRACT OR TORT OR OTHERWISE EXCEED THE PRICE OF ONE SINGLE-USER 
LICENSE. FRONTLINE'S SUPPLIERS ARE INTENDED BENEFICIARIES OF THESE 
LIMITATIONS AND DISCLAIMERS, AND THIS LIMITATION OF LIABILITY FOR FRONTLINE 
AND ITS SUPPLIERS IS NOT CUMULATIVE. LICENSEE ACKNOWLEDGES THAT THIS 
ARRANGEMENT REFLECTS THE ALLOCATION OF RISK SET FORTH IN THIS LICENSE 
AND THAT LICENSORS WOULD NOT ENTER INTO THIS LICENSE WITHOUT THESE 
LIMITATIONS ON ITS LIABILITY. LICENSEE ACKNOWLEDGES THAT THESE LIMITATIONS 



 Frontline Systems Software License and Limited Warranty 

SHALL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY 
LIMITED REMEDY. 

LICENSEE UNDERSTANDS AND AGREES THAT ANY RESULTS OBTAINED THROUGH 
LICENSEE'S USE OF THE SOFTWARE ARE ENTIRELY DEPENDENT ON LICENSEE’S 
DESIGN AND IMPLEMENTATION OF ITS OWN OPTIMIZATION, SIMULATION OR DATA 
MINING MODEL, FOR WHICH LICENSEE IS ENTIRELY RESPONSIBLE, EVEN IF LICENSEE 
RECEIVED ADVICE, REVIEW, OR ASSISTANCE ON MODELING FROM FRONTLINE. 

5. TERM AND TERMINATION. 

Term:  The License shall become effective when Licensee first downloads, accepts delivery, 
installs, inserts or uses the Software, and shall continue for a limited term specified as part of the 
License, unless earlier terminated for breach pursuant to this Section. 

Termination:  Frontline may terminate this License if Licensee breaches any material provision of 
this License and does not cure such breach (provided that such breach is capable of cure) within 
30 days after Frontline provides Licensee with written notice thereof. 

6.  GENERAL PROVISIONS. 

Proprietary Rights:  The Software is licensed, not sold; title to the Software remains with Frontline 
and its suppliers.  The Software and all existing and future worldwide copyrights, trademarks, 
service marks, trade secrets, patents, patent applications, moral rights, contract rights, and other 
proprietary and intellectual property rights therein ("Intellectual Property"), are the exclusive 
property of Frontline and/or its suppliers.  All rights in and to the Software and Frontline’s other 
Intellectual Property not expressly granted to Licensee in this License are reserved by 
Frontline.  For the Large-Scale LP/QP Solver only:  Source code is available, as part of an open 
source project, for portions of the Software; please contact Frontline for information if you want to 
obtain this source code. 

Amendments:  This License constitutes the complete and exclusive agreement between the 
parties relating to the subject matter hereof.  It supersedes all other proposals, understandings and 
all other agreements, oral and written, between the parties relating to this subject matter, including 
any purchase order of Licensee, any of its preprinted terms, or any terms and conditions attached 
to such purchase order. 

Compliance with Laws:  Licensee agrees it will not export or re-export the Software without all 
required United States and foreign government licenses. 

Assignment:  This License may be assigned to any entity that succeeds by operation of law to 
Licensee or that purchases all or substantially all of Licensee’s assets (the "Successor"), provided 
that Frontline is notified of the transfer, and that Successor agrees to all terms and conditions of 
this License. 

Governing Law:  Any controversy, claim or dispute arising out of or relating to this License, shall 
be governed by the laws of the State of Nevada, other than such laws, rules, regulations and case 
law that would result in the application of the laws of a jurisdiction other than the State of Nevada. 

 


